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This correspondence is being filed as a full response to the Office action of September 19, 

^ c 

2002. Applicant respectfully requests entry of^the following arguments and consideration of the 
appended remarks. 

ARGUMENTS 

35 USC § 102(b) 



The Examiner rejected claim 43 as being anticipated by the Pitco Frialator (shown as Exhibit 
T)" in Applicant's disclosure). 




Applicant respectfully apologizes for any confusion and respectfully submits that the Pitco a f 
Frialator shown in Exhibit "D" is not prior art. Instead, the Pitco Frialator is the infringing device J 
under which a suit for patent infringement was brought against Pitco Frialator by Applicant prior to 
the filing of the present reissue application. 

As a result, Applicant respectfully requests that the Pitco Frialator be removed as a reference 
and that the rejection under § 102 regarding claim 43 be withdrawn by the Examiner. 



The Examiner stated that a notice of allowance may not be rendered in the present 
application until the original letters patent has been returned, as required under 37 CFR § 1.178. 

In accordance with this requirement, Applicant has attached (i.e., surrendered) the original 
patent certificate for U.S. Patent No. 5,901,641, upon which this reissue application is based. 



Surrender of Original Patent 
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